
FOR 1‘1~111 COURT:
si lluwnrd Bratto~!, ChicT Judge

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW MEXICO

IN THE MATTER OF:
RULES OF COURT

hllSC. NO. 1426
AMENDMENT TO LOCAL RULE 9

O R D E R- -

THIS MATTER having come before the Court on its
own Motion, and the Court being iniormed of the
;xc:nises, now therefore,

IN Tlil’ MATTI:R OF:
RULES OF COURT

MJSC. NO. 14’6
AMENDMENT TO LOCAL RULE 3



III April I984 your clivnl was injtlrcd during tllc
co~rsc of a quarrel with her boyfriend and hired you
lo ptws~~c a d;nn;~~!c claim and to xck a tcmpor;~ry
rcsttilining order ‘(‘1‘110). You immcdiatcly  wrolc a
kttcr lo the boyfriend tlrmnnding paymtrnt of
money damages and his consent to the cntrp of a
TRO atuinst himtclf. The boyfricml rctainctl an
etlorncy,  who \\‘roIc to you advising you of his
rcprcscntation of the dcfcmkmt and further atlvisin~,
that the dcfcndant would not communicate with
your client.

For the nrxt three months, you negotiated with the
defendant’s attorney Concerning the issue of damages
and your request ior a restraining order. The
dcfcndsnt and his attorney objected to the entry of
stich an order on groiiuds that it micht suggsst the
defcndanr ;vas a \,io]c:!; individual and thus impail
his ability to obtain employment in 11is area of study
and a!so that it was ~mncccssary in view of the
dCfcndant’s continued wluntary compliance with
your client’s rc-qncst thai hc not contact her. At one
point, the drfcndant’s attorney specikaily advised
yen that sh0~11d you fi!c suit and scel: a TRO he
would like notification purst!n:lt to Rule 66(h) oi the
New IZcxico Ii&s of Uvi] Proceaurc of any such
hcari:lg so that he and his clic:lt could be presenl
and produce rvidencc in opposition.

o~~,‘J~~]~  26, 3934. aftci- the defendant had rejcctcd
an offer of settlemrnt iwolving a damage figure
and the enlry oi a fairly prrm;nc:~t rcslraininf orilx.
you appa~nily co!lcl:ldCd that ncgoiiations were at
al? end and filed suir rcquestin: danutx’s and
immcdiztc injuvctiw relief. You and yotir client
nppc,arcd bcforc ?!I<: :;Ggned judge an;1 obtained a
TRO agins: the drfclldant.

Thr cvitlencc shows and the hearing. committee found
that prior to swkm;; this TRO? you made no attempt
whstsocvcr to notiiy 0ilpOsill~ couns21 of the hearing
nor did you certify lo thr Court in wliting your
efforts to give notic? or n‘asons why notice Slloulil
nor bc required in :~cortlnnc~’ with Rule 66(b) (2).
While you mnintain~ul during disciplinary procccdiw
that the rvquirwwnts of l<ulc 66(b) arc not

custotwlrily  followd or cnfor~~~d ill the Sccontl
Judicial District. your wn~cntion w;~s disp~~lctl by
the testimony of 0th~ witncsws and bclicd hy your
own testimony r~~g:udin]! your ]rrxticc in similar
ml:ttcrs. You also acl;no\vlcll~ctl tlw t one reason fo1-
your failure to t:ivr no1 kc to opposing counsel was
hccausc you knew Iw would not ;t]wc will1 your
molioll, which is prwiscly why nolicl~ i? rtxjuirrci.
This inlcnlirwal viol:~iio~~ of 21, cst;lhlisllcd ruk 01
pr0cCdu1.c  constilutrs :I viol;llion of Uisciplinar)
l<uk 7-100 (c‘) (7).

Scrlioll Ii



A D V A N C E  O P I N I O N S  O F

THE SUPREME COURT &

THE COURT OF APPEALS
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